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Position Statement having regard to the matters identified by the Lead Inspector in the Schedule of Matters for Hearings – 4th March 2010 

Position Statement relating to original representation nos. 
1410/TIV10/930/3, 1410/571/931/3, 1410/572/932/3
Howden Court

The original representations (OR) referred above showed an inconsistency between supporting statements to Policy and the Policy itself.  The Policy brought forward the statutory Development Plan Policy, which the Tiverton Civic Society (TCS) supports.  TCS did not agree the conflicting text in paras 5.71 and 5.72.   

The Local Plan Inspector carefully resolved the matter after inspection and with the Council’s conservation advice.  The Council subsequently accepted the Inspector’s recommendation.  Nothing has happened since to uphold the policy change (treated wrongfully, in the TCS’ opinion, as a ‘minor change’), which is designed to meet a developer and landowner’s desire to maximise the development potential of the site and perhaps to meet a higher density of development, which the Council might find persuasive.   This is acceptable if it did not run contrary to Heritage policy. Now the Council are seeking to make the supporting text the Policy, and which changes the AIDPD Policy.  This is unacceptable and probably contravenes the rules governing the presentation process of a DPD, i.e. the plan as a whole is treated as sound and material changes in policy are outside that remit.   The TCS relies on the OR and with this position statement to make its case before the Inspectors in that Paragraph 5.71 and 72 are wrong and the original tested policy is right on the grounds of ‘subservience’ to the setting of a listed building.  A reference in the OR to the Conservation Officer’s advice is given here as it is mentioned in the penultimate paragraph but not given.  This Position Statement clarifies the point by quotation from the consultation advice given on a withdrawn application.

I would reiterate (as per my previous memo) that it is often the case that individual structures have relatively little merit and may have been adversely altered over time to an extent that they cannot be considered to be worthy of retention in their own right. They may form a  structural shape i.e. courtyard or similar form, around an area and generally identify a service function that is of relevance and significance. I believe that this is the case in this instance. The courtyard and the general shape of subsidiary buildings and functional subservience could be achieved with new buildings and I continue to feel the loss of the courtyard buildings is not to the overall detriment of Howden Court

‘Conversion’ has the common meaning of “change or adaptation in form, character or function.”  These changes or adaptations can take the form of new buildings.  There should be no difference between the TCS and the Council on this point.  To replace ‘conversion’ with “infilling with redevelopment” is a major step away from conversion.  The change opens interpretation by Developer’s advisers, including planning consultants, for many options many of which would not meet the original criteria of ‘sensitive’ and ‘small scale infilling’ and no other development or redevelopment.

 So “sensitive conversion and small scale infilling” showing a subservience to the main building has to be the continuing policy control for land to the west of Howden Court.   The issue of subservience can be worded in the needed alteration of the supporting text of Paras 5.71 and 5.72

As a member of the TCS is directly affected and is making similar representation, Mr J Ison will handle any participation on behalf of the TCS to save Hearing time.   

The relevant parts of the TCS OR are added below for ease of reference and still falls within the 3000 word count indicated in the Note of Pre-Hearing Meeting.

“The TCS support Policy AL/TIV/10 as understood in the following representation but point out that the lower text is not in conformity with the Policy.   On the Tiverton Inset map the dotted line to the further west of Howden Court appears to delete this area, although the text in paragraph 5.72 indicates the land is for “more residential development” with access from Palmerston Park.  These AIDPD statements need clarification and are to this degree ineffective.  

Paragraph 5.69 is based on a false premise.  Howden Court’s listed building setting is indicated to comprise three ‘distinct’ areas and is an inaccurate assumption.  The setting to Howden Court originally comprised the Lodge and the drive with its surroundings and the Court’s east and north surroundings as well as the land to the west, which includes the backdrop of the greenfield land higher to the west, which is only shielded by an incongruous wall of high leylandii and which needs to be removed.   This area constitutes not three but one setting.   The Council has granted planning permission on the southern area for 27 dwellings and thereby reduced the setting character and its limits, beyond which the setting quality would be irretrievably lost.   
Paragraph 5.71 states that 

”Land immediately to the west and north of the Court contains a number of traditional outbuildings which, if converted, would provide interesting and sympathetic dwellings. There is also some scope for small scale, well designed new houses in this area on sites which do not detract from the setting of the Listed Building”.

Whereas the Policy unequivocally states 

“Sensitive conversion and small scale infilling only to be permitted on land immediately to the west of Howden Court;”

The TCS understand that only sensitive conversion and small scale infilling can be sited to the immediate west of Howden Court and this does not permit development generally to the west or to the immediate north, east or south of Howden Court.  In the context of the land immediately to the west, the issue of the development needing to reflect the subordinate nature of these possible conversions and infilling to Howden Court needs to be introduced in the Document text.   The Conservation Officer made these points when she responded to a withdrawn application on this site.   

Promoting more housing outside the strict limits imposed by ALT/TIV/10 is effectively ruining the setting of this listed building.  This is contrary to National Policy.”
James Wyeth BA(hons) FRICS FRTPI (rtd)
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